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WILLIAMSON COUNTY LANDFILL TRANSPARENCY CASE
SET FOR ORAL ARGUMENTS IN APPEALS COURT ON DECEMBER 11

An open records case in which a citizen sought financial information about the publicly-owned 
Williamson County landfill has been scheduled for oral arguments at the Texas Eleventh Court of 
Appeals on December 11 at 9 a.m.  This revised scheduled is a change from the hearing as originally 
scheduled on December 10.

The case had been transferred by the Third Court of Appeals to the Eleventh Court of Appeals 
in Eastland, Texas, but the oral arguments will be heard by the Eleventh Court at the Third Court's 
location (209 W. 14th St.) in the Price Daniel Sr. Building (Room 101) in Austin.

The legal battle over the records began in August of 2009 when Kurt Johnson, a member of the
Williamson County Public Policy Coalition, submitted an open records request to Williamson County
and asked for the “gatehouse tickets” for loads of waste going into the Williamson County landfill
north of Hutto.

Johnson said that after examining monthly reports submitted to the county by the landfill 
contractor, Waste Management, he concluded that “the numbers didn't seem to reconcile,”  so he sought 
more detailed information from the county through open records requests.

“Those requests were denied by the county with objections sent to the Texas Attorney General's
office,” Johnson said, “based on the claim that the detailed information was contained in auditors'
workpapers, which are exempted under the Public Information Act, so I had to figure out a way to get
around that objection.  That's when I decided to go after the landfill gatehouse tickets, which contain
financial and waste volume information and which aren't in auditors' workpapers.”  

Johnson filed his open records request on August 11, 2009, and sought the gatehouse tickets for 
only one day of landfill operations—July 14, 2009.  Johnson said he filed the request for only one day 
to avoid claims by the county or Waste Management that the request was burdensome.  “I just wanted 
to set the precedent and clear the decks for getting a month's worth of tickets at a time so I could 
compare them to the other reports normally filed with the Williamson County and the Texas 
Commission on Environmental Quality about the landfill activities,” Johnson said.

Johnson said he was confident that he would eventually succeed in getting the records.  “It's a
public landfill owned by the county, which also is the site operator and holder of the facility's state
permit, so the information should be publicly available,” he said.  “In addition, precedent Attorney
General opinions and case law state that such pricing information within a public entity can't qualify as 
a trade secret.”
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Williamson County didn't object to release of the records and didn't respond to the request 
within the statutory 10-day deadline.  Instead it belatedly notified Waste Management of its right to file 
a third party exception to disclosure and then helped guide the contractor through the process for filing 
the objection with the Texas Attorney General.

The Attorney General's office responded to Waste Management's objection on November 6, 
2009, and said the records containing the disposal rates and volumes of waste must be made public, 
while the identity of the haulers could be redacted.  Waste Management then sued the Attorney General 
and Williamson County and procured a temporary restraining order prohibiting release of the tickets. 
Because he was the original requester, Johnson intervened as a party in the lawsuit and appeared pro se 
as his own attorney in the case. 

A Travis County judge subsequently ruled that financial records for the Williamson County 
landfill must be released to the public.  Judge Lora J. Livingston notified the parties to the case on 
November 6, 2010, following the trial which ended on October 18 of that year.

Johnson said one of the many enlightening moments of the trial occurred when he cross 
examined Waste Management's expert witness and asked him the identity of the landfill's site operator.

“The witness stated that the site operator is Waste Management, and when it was pointed out to 
him that the county is the site operator, he amended his answer to say that he didn't know,” Johnson 
said. “That's a very important point involving the public-private distinction regarding this facility.”

During the trial, Hank Prejean, the assistant county attorney in the Williamson County attorney's
office, stated that the county took no position in the case on either side and looked to the court for
guidance regarding release of the records.  Prejean said the county would support the trial court's
verdict.

“It's very disappointing that the county attorney's office, which technically and legally is aligned 
with me and with the Attorney General in this case, hasn't taken a proactive position or offered briefs or 
arguments supporting release of these public records,” Johnson said.  “One would think and hope that 
the county would side with transparency and not opacity.”

Johnson added, “That, obviously, isn't going to happen in the oral arguments on December 10. 
County Attorney Jana Duty already has given notice to the court and the parties that her office won't be 
attending the oral arguments hearing and won't be submitting any briefs or arguments.”

In several discussions regarding this issue in meetings of the Williamson County 
Commissioners Court, members of that body, particularly County Judge Dan Gattis, have expressed the 
view that the gatehouse tickets should not be released, even though they involve the county's landfill, 
which is a public and not a private facility.

“That's a very sad state of affairs involving transparency and county government,” Johnson said.

Brenda Loudermilk, who represented the Attorney General's office at the trial and sided with
Johnson, made a detailed PowerPoint presentation as part of closing arguments involving finer points
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of case law supporting release of the records.

Jeff Maurice, an attorney living near the landfill who serves on the board of directors of the
Hutto Citizens Group and is a founding member of the Williamson County Public Policy Coalition,
said the verdict sends a strong message regarding the need for transparency regarding the landfill and
other issues involving the county.  “I really hope that both the county and Waste Management get the
message that the public is entitled to detailed information about this valuable public asset, and I urge
them to recognize that the public interest isn't served by trying to prolong this matter through appeals or
other maneuvers which seek to delay the records' release,” Maurice said.

Among those officially appearing in the row of lawyers for Waste Management was Bob Heath
of Bickerstaff Heath Delgado Acosta LLP.  At the same time that he represented Waste Management in
this open records case with Williamson County as one of the defendants, Heath also has represented
the Williamson County commissioners court as outside counsel.

“I find that circumstance very intriguing,” Johnson said.

Johnson said the significance of the public having access to the information on the gatehouse 
tickets can't be overstated.  “A major flaw in the landfill contract is that it allows Waste Management 
alone to determine whatever low-ball rate it wants to charge to commercial haulers—a discount from 
the gate rate,” Johnson said.  “The premise means that Waste Management can charge its own hauling 
company that low-ball rate while using up landfill space owned by the county, the citizens and the 
taxpayers, on the cheap.”

Johnson said Waste Management's expensive and relentless effort to keep the information secret 
is a major red flag that the information, if known to the public, would be embarrassing for both the 
county and it's landfill contractor.  “It's pretty amazing that Waste Management appealed this case after 
it lost the Attorney General opinion and the District Court verdict,” Johnson said.  “Now, Waste 
Management is asking the Appeals Court to reverse both of those determinations in the face of solid 
case law which states that pricing information for a public entity can't be kept secret.”

According to Johnson, no one should be surprised if Waste Management loses the case at the 
Eleventh Court of Appeals and then appeals again.  “So much belabored effort already has been made 
by Waste Management to keep this public information secret, one more than suspects that a huge, 
smoking gun is found in those tickets,” Johnson said.  “No matter what the legal costs might be to 
Waste Management, it wouldn't be surprising to see the case appealed all the way to the U.S. Supreme 
Court to keep the information secret, which also has the result of implementing another significant, 
delaying tactic.”

Johnson added, “Nonetheless, I'm going to see it through, no matter how long it takes.”

Johnson points to the McCommas Bluff landfill, owned by the City of Dallas, as a prime 
example of the need for transparency.

In an article published in the Dallas Morning News on August 30, 2012, it was reported that the 
city's auditor had found “significant internal control deficiencies over cash receipts and accounts 
receivable activities” in the McCommas Bluff landfill.

Page 3



“Data analysis of customer transactions indicated a strong likelihood of annual revenue losses 
of at least $100,000 per year over an eleven-year period,” wrote City Auditor Craig Kinton.

Johnson said, “As much money as goes through a regional landfill like the one owned by 
Williamson County, especially when it's run by a private conractor which self-sets the prices, 
transparency regarding the financials should be a given and not even questioned, especially since it's a 
public, taxpayer-owned facility.”

A writer and business consultant, Johnson is a member of the Williamson County Public Policy
Coalition and the Hutto Citizens Group.  His book, Glass Walls: A case study involving public policy
decision-making, was published in 2009 and examines the politics and culture of Williamson County.
Johnson is a native of Hutto and grew up on a farm where the Williamson County landfill is located.

In mid-2012, Johnson also wrote and published Depraved Prosecution, a novel based on the 
Michael Morton murder case and exoneration in Williamson County.  It's available as an e-book at 
Amazon.

Background information and documents about the gatehouse tickets case are available on a 
website provided by Johnson at http://www.gismedia.com/agreement.
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