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Judge rules that landfill records must be made public

A Travis County judge has ruled that financial records for the Williamson County landfill must 
be released to the public.  Judge Lora J. Livingston notified the parties to the case on November 6 
following the trial which ended on October 18.

The legal battle over the records began in August of 2009 when Kurt Johnson, a member of the 
Williamson County Public Policy Coalition, submitted an open records request to Williamson County 
and asked for the “gatehouse tickets” for loads of waste going into the Williamson County landfill 
north of Hutto.

Johnson said that after examining monthly reports submitted to the county by the landfill 
contractor, Waste Management, he concluded that “the numbers didn't seem to reconcile,”  so he sought 
more detailed information from the county through open records requests.

“Those requests were denied by the county with objections sent to the Texas Attorney General's 
office,” Johnson said, “based on the claim that the detailed information was contained in auditors' 
workpapers, which are exempted under the Public Information Act, so I had to figure out a way to get 
around that objection.  That's when I decided to go after the landfill gatehouse tickets, which contain 
financial and volume information and which aren't in auditors' workpapers.”  Johnson filed his open 
records request on August 11, 2009, and sought the tickets for only one day of landfill operations—July 
14, 2009.

Johnson said he was confident that he would eventually succeed in getting the records.  “It's a 
public landfill owned by the county, which also is the site operator and holder of the facility's state 
permit, so the information should be publicly available,” he said.  “In addition, precedent Attorney 
General opinions state that such pricing information within a public entity can't qualify as a trade 
secret.”

Williamson County didn't object to release of the records and didn't respond to the request 
within the statutory 10-day deadline.  Instead it belatedly notified Waste Management of its right to file 
a third party exception to disclosure and then helped guide the contractor through the process for filing 
the objection with the Attorney General.

The Attorney General's office responded on November 6, 2009, and said the records containing 
the disposal rates and volumes of waste must be made public, while the identity of the haulers could be 
redacted.  Waste Management then sued the Attorney General and Williamson County and procured a 
temporary restraining order prohibiting release of the tickets.  Because he was the original requester, 
Johnson intervened as a party in the lawsuit and appeared pro se as his own attorney in the case. 
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Johnson said one of the many enlightening moments of the trial occurred when he cross-
examined Waste Management's expert witness and asked him the identity of the landfill's site operator. 
“The witness stated that the site operator is Waste Management, and when it was pointed out to him 
that the county is the site operator, he amended his answer to say that he didn't know,” Johnson said. 
“That's a very important point involving the public-private distinction regarding this facility.”

During the trial, Hank Prejean, the assistant county attorney in the Williamson County attorney's 
office, stated that the county took no position in the case on either side and looked to the court for 
guidance regarding release of the records.  Prejean said the county would support the trial court's 
verdict.

Brenda Loudermilk, who represented the Attorney General's office at the trial and sided with 
Johnson, made a detailed PowerPoint presentation as part of closing arguments involving finer points 
of law supporting release of the records.

Jeff Maurice, an attorney living near the landfill who serves on the board of directors of the 
Hutto Citizens Group and is a founding member of the Williamson County Public Policy Coalition, 
said the verdict sends a strong message regarding the need for transparency regarding the landfill and 
other issues involving the county.  “I really hope that both the county and Waste Management get the 
message that the public is entitled to detailed information about this valuable public asset, and I urge 
them to recognize that the public interest isn't served by trying to prolong this matter through appeals or 
other maneuvers which seek to delay the records' release.”

Among those officially appearing in the row of lawyers for Waste Management was Bob Heath 
of Bickerstaff Heath Delgado Acosta LLP.  At the same time that he represented Waste Management in 
this open records case with Williamson County as one of the defendants, Heath also currently 
represents the Williamson County commissioners court as outside counsel.

“I find that circumstance very intriguing,” Johnson said.

Johnson said he now looks to the county to make good on the commitment by Prejean to 
support the trial verdict.  “If Waste Management appeals this decision, Williamson County clearly has 
an obligation to oppose such an appeal with all the vigor it can muster in the interest of transparency 
and in support of Judge Livingston's verdict and the Attorney General's opinion,” Johnson said.

A writer and business consultant, Johnson is a member of the Williamson County Public Policy 
Coalition and the Hutto Citizens Group.  His book, Glass Walls: A case study involving public policy 
decision-making, was published in 2009 and examines the politics and culture of Williamson County. 
Johnson is a native of Hutto and grew up on a farm where the Williamson County landfill is located. 
Texas Disposal Systems is one of Johnson's business clients.

Documents pertaining to the case can be found at http://www.gismedia.com/agreement
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