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¥ A_'MEENDED AND RESTA.TED
VVH.LI_ANISON COUNTY LANDFEL OPEP\ATION AGREEI\{ENT

as an SmMen

' Agrcemant”) of May 6, 1985, by and betweel Williamson County, Texas (hereinafier

) by zod shrongh Ts duly clected County Commissioners Court &1

3001 E, 83" Street, Eansas City, Misgotri 64132, sines acquired by 2nd
ms, 1nC. and bsequently merged inio Waste

inafter «Cpntractor”)s B Texas Corporation jpcated at

. (here
g708 Giles Road, Austin, Texes 78653, the Qriginal Agreement having been pmsndcd by
ertain * ded Restated Wi i Co ; 0 ion Agreement”.

thai o yal
dered Movembes 5, 1990.

1 Regl Bstate

uty

575.32 acres of 1and, more oF 1es5, located 3,300 feet norfhwest
son of FM Highwey 1660 and Comnty Rosd 130 on the northeast side of
of Hutts in Willizmson County, the legal desedpiion

"} ofwhichis attached hereto 25 Txibit A" and attached hereto and made & pert her=of by

reference. ’

. Coonty ~yarzants that 3t has fee simple e 0 firs property described on Fshibit
np» gnd fhat it has ransferred all permits NECESSAY For the lawiil operation of the
Landfll thereon by Contractor. County will suppoxt e addition of additionat parcels of

yeal property 10 she Landfill in acpordance with eny expansion agreement subsequently

enptered imto Y Coniractor gnd the County pursuent to Section 14 below.

County mey appoint 2 Lendfill oversight committee OF rcprﬂsentahvé whose

fFumetion will be: (1) to
reports thereoh to Countys

Commission 01 vironm ¥

grvironme agencies 85 may have Junsdlcﬁnn over the Contractor OF the Landfill to

seek enforcement &f 16WS and regulations goverming fhege activities. FToVi ed that the
ot be constroed 10 Jimif the power O ahility of the Comuty

foregoing languegs n
Commissionss's Court to make contact with &3y regulstory agency in smy MANDET it

deems appropraie: . g et L
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Such’ :rsprasentaﬁva or committee will have &R opportunity o review znd
gomment on material changes in operaﬁngﬁproceduras priot 10 sibmission 10 the

© gppropriate reguiatory 8gE0PY-

ApmivErS
ate of remaining

TN
enits to -such acivity.

. to-
_gxecuie B suitable document 0 tind the Landfi
reking of the County in this provision.

2. In consideration of Contzactor’s right to operaie fhe Landll and charE® and
) enerated i onpection with such operations,

in cont
«Rayalty™) equal 7.5% of the .-

Copliracior ghall paY ounty 2 monthly 0¥ ty (the

gross disposal receipts actually eollected by Contractor 10 operation of fhe Landfill. Such

ent e made W2 frirty (30) days O of the month dming'which such
d

disposal receipts WIS collected, “Cross disposal eceipts” will be net oty of any 125,
* fpgp, tariffs O syrcherges imposed by, State, Tederal 0T ocal government apon the |
“pusiness of svity of sanitery &0 waste disposaL

s

b. Notw‘;thstandiﬂg anything i o the contrarys in the evaﬁi thet,
during 8oy contrect e85 disposal volume at the andfll shall exceed 200,000 tons per
: g An olume™); then the Royalty paid o8 volurne 0 excess

ar ;

Ammusl Income shall increase 255 pex year or bach 50,000 toms oF part
fhereof, I excess of e Bas Anmual olmine, with gach such increment ipcrease in
appli owerd such corresponding incremental inoreesed volume. For
X gvent disposel wolurae B the Landfll for an Agreement year is

tons, then the Royalty would be paid 8s follows: (1) = 5% Royalty ob the frst 200,000

BT, OPERATION AGREEMENT = — Pagel
) Tandhill Agreemen D rioc/6001 3 1/80 - : .
05/23/2066 ggE 9:38

[ 0B NO- 8437] ooz



—

v . v e = ——t T

05/23/06 08:35 FAT rafidets

+OBS; (ij 775 o4, Royalty 0% the next 50,000 toDS pr part there of, end (3) g.0% Royalty o2

+he TEMEILIDE 25,000 tons.

c. Provided the Lendfill is actively acc%pﬁng -waste, the anmal Toyalty paid by
Contractor 10 the County for a1y coniract year shall not be 1ess shem $60,000.00 peX
Agreement year (the ey fintmum Royalty™): however, e County agrees to 1S best
efforts to-canse all goverumﬁntal apgencies <wifiin the Coumty 4o divect solid weste to the
Tandfll for disposal. These efforts would include, but pat be limited £0. appropriate

sthin the Connty.

marketing of the Lendfill to the yarious govammzntal agencies Wi
waste () genarzteﬂ ip:the County, and (i)

Conitractor BgFees fhat all
(bt not 2 subconfractor for the
ks

d.
collected and hauled 10 +he Lendfill By County vehicles
= = t notto-L

anfh, <hpll he

yceed SO0 tons.pel—t
-ed ot the Landfill for a rate equal 10 the lowest e charged by Confractor to athird
ing foe then current calendar month. ATY County Waste in excess of 500 tons

- per month shall be digposed & fbe Landfill for‘thafncnouuentLandﬁllgataraie. ,

.
n

. e. ~ For fhe purposes of this Agreemnert, solid waste disposed of and peid for at
the landfill on 2 yardage ‘asis shall be cofiverted to tomnage n E}ccotdance with TCEQ

conversion Tules and regulations, 88 amended from {me 1o time. N v
) priliae T 2 = o IR

3. Guaranteﬁdgisposal_Cagag_rlj' r and Rate Control '

the gate rate o disposal at” tne Landfll of
3 within Williamson Comnty shall be 1ess than or ec‘;ual to .

Tate to be changed hereunder (fna ;

Op en znmoel besis, the eI disposal

apfaximmm D osal Rate”) ghall be set by Contractor 1© seflect the averRg® of the posted

isposal mmnicipel sofid cherged &t TyPe 1 sanitary lendfills & the -
Burnet, Caldwell, Payette,

_ rent edition of ipformeation updated
_ anmally by jpe TCEQ listing {andflls in those counfies. The Contractar shall tabulats 2

fhan Williernson County Landfilh) in those counties with the

endfill (currer.tﬂyTypaI). Th15hshngsba11

, jneinde disposel rates charged for ~various categories of wastes 28 determined 10 be

i » gs defined elsewhere in this

digposal rete for thet category
nesrest $.05.
1 ANDF[LL OPERATION AGREEMENT = 23 |

Landfill Agru:ﬂ“t_é 10doc/B001314/80
§5/23/2006 TUE: 9:35 ~ [oOB WO. 5437] 003
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landfilie maY pe meade bY telephone

Determinacion of disposal TS at {he verious
Cloniractol.

survey: observaion of posind TAleS, OF other peliible means gyailghle to the

Disposal zaies for waste 10
sindge, and otheT wgperial wrastes” shall b2 determing
just a5 desoribed hereld roay ocerT at HEes 22 determined by the

Contracior, DUk oot more {han oo (1) zate 2 may ceent In gny celentar Y&
The Jisting peed not include B1Y Tendfills sohedufed o close wifhin twelve (12)

sronths of s preparation of the list.

e Comtrastor il 20t b2 rorired 10 mhude on B2 st jandfills which 818
subsidized by otber SOUrGES of revoms, but shall ote 20y ereluded tapdfills and thedr

disposal X818,
Atiached ns_E:;hibi't =i is 2 sEIPID calculation for rplendar YEBEE 1090, preparcdd
Masch 26, 1980, .

Worwithstanding fhe Foregoing Coptractar mEY sncrease maies 4l 207 +me to
“pass-thmugh" any incroeses in Stete, Federsl OF \onal texes, foes, +eriffs or surchergss
smposed by &1 mch govsmmenml entity. c .

ijakitity of wreste dizpossl m

Contractor does aet GHATECIE? o the Coty e &7
sny yolume, o7 ot ary disposal 18% gxoeptes axprcssh'sﬂtfurfhhgrﬁin.

6.  Dpsstiond

The Contraciot, ‘a5 pperator pf foe County
pomplience with fhe TCEQ permit requirsments and with all pertinent
reguiations, ordegs, orinences and petmils isansd by poverming offices of the federsl,
state, rogiondl, m joual aathorities.- Contractor shall patral 2l aoess Toads within ¥

8, &my .
-mile of the Landﬁﬁfnr puxposes 0f Tieir collection.

T andfll, shell e ite cost operele i
3 8

¢

jp fhe .cvent Contractor ghall desice oomomence  BOY
construction gefivities that will be Jocuted within
agress 10 Fresel vifi
approval of such activitiess provi POV
the Commy Cnmmissinrﬂ,taidnginto geootnt the auantlouaﬂnnaninztm of such
potivitics, and the benedlis 1© Contractor a0d the County.

Contractor ' shall operate tbe Lamgfll Fam 7:00 &I to 5:00 PO Momday
thwough Fridsy. and 7:00 e 10 12:00 pm. OB Satrrd=ys. Contracto may close the

05/23/2008 mpr 9336 [30B ¥O. 84371 @4
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¢ Lendfll in observance Of e sollowing holideys Koty Yeur's Day, Indopemdence Day,

1zhor DeY; Thanksgiving end Christmas Day

oniractor shall bave fhe Tight 10 CQ'_\Q‘S'EuGt and meintain guch improvements a8
Contractor DEY rensanably deetd nepessary 10 operate the Landfill a8 contemplated BY.

this Agreement.

s (3) yeuE gfter the

Gate recel records ghall Be retained bY Contractor for thre
date of such receipt. Gate eceipte shall be Fvaileble for review’ and photocopying, 1pon
+ep (10) days” written Tequest of the Connty Anditor. .

. chtractDIwﬂlmStall s computerized receipts
gther system acoeptable to fhe parties. Gnch system will 08 mainein
gete. ' :

.

At the Commissionsr Court's discretion andl expense 20 accoumiing e &Y
i audi ? i divected Ty the

Anfhorized :epresmi'aﬁvss of govBmmcntgl ggencies ghall have fue right to 2coess

omd imspect £he Premises Auring posimess oS- Conirectors SIS sopervisors
te to fhe with inspections wherever possible 10

the extent copsistent with safe operating practices. . :

Fmpioyee Tnsuance

10, Woﬂcmén’s CompensaHon and other Ve

, Coxtracior shall prc.wiﬂe workers’ compensation for jts employess in the amoumt
of stattory limits. : .
11, lpswsEnes

Contractor ghall-provt

[ 'l - . .
g5/23/2006 TUE g:;3§ [JOB HO 98371 @oos
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Generzl Lizhility
Comprehensive
Pramisas-Operaﬁons

Bxplosion and Collapse Hazard
Cortactusl Insuranse

Products/ Completed O perations Hezard
Broad Form Property amage
Tndependent Conjractors

Personal Ijury

Automobile 1 ;gbility
Comy jve form
Owned

Hired

Mon-Owned
Fayoess 1 ability
TUjmbrellaForm

Emplovee Tisbility

‘Gych policy of policies will 2eme the
of negligent
{imited, however, o such mAtes for which Coniractor must

addifional _insnrads; by zeason
andfill,

jndermmnify Comty pursuant tp this Agreement. ;
officizls for their oW pegligent acts. All such policies

o fhat fhe County b8 potified
elletion of anty such policy-

jnsure Countys jts employees or
chall contein 2 provision requirin
1o substantial mndificetion ox GEDS

12.

- ounty ghall zot
barpless bY Contrector o

21l cleims,
ey's fees for -fhe defense
extent caused by the pegligent
apd srising fom

, or Confractor' 5 Use of the Landfill oF from any breach oo the part of
Contractor of any conditions 6f
' Officers oF !

kind, for innry o O% death of ay

Ziooe

e m—

T §5,000,000
.+ (ppinimmn combined single 1imit)

11,000,000

$2.000,000
$ 500,000

its empioyeas and officigls 28

County,
acts of Comtracio? in connection

Contracior shall have no obligation 10

not Jess than 30 deys prior

Contractor's conduct oF memagement of the
+his Agreement, 0T from ey act or negligence

Dngcmrs, jts agents, O

be lishle oF responsible for, and shell be sa_vec‘_. and held
m =nd Bgaimst gny emd

05/23/2006 gog 9:36 [T0B w0, 84371
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v+ propery, ansing out of or attributed to the pperations of performence
i ent, to the sxtent sueh claims or damages Bre cansed by the

ins} of Contractty Contractor shall not be obligated to -

indemnify the Connty from the zegligent ants or omission of the County or its 2gents, °

employees oF servanis.
B, Indemnity from Eyvironmental Assessments— County shall not be liable or

responsible 0T, gnd shall-be caved and held harmiess by Confractor from
against any apd all claims and assessments trought by local gtate, and/or .
g . . N

— QD!
closure of the Lendfill or 2ny cleamup st associated with environmental

contamination, whether such cleanup = of air, soil, ground weter O surface

ater contamination, 25 deteymined by the governing environmental agency o

- a8 : gy sell applY pros;mct.rvsly‘not only during the term
: of this Agreement bt shell also 2pply retrospectively to that period of time
preceding the effective date of this Agreement during which County pvmad.«-

13.  Pemits gnd Costs " )

. be responsible for fhe cost of obtaining apd meintaining ail
-pecessary permits and licenses required in the day-to-4ay operations of fhe landfill
Connty shall cooperate and assist in‘obtaining such permits when pecessary. Confractor
ghal] be responsible for gl] costs of the 1 andfill gperations as required by the zpplicable

1cable state and federal regulafions. The County agrees 10 cooperate

pemmiis, and the applic i .
with Coxntractor jp obtaining BIY agreed upoD OF required permit modificaiions.

Coniractor ghall

14, Sit Bapansion

Txcept with respect 1o e Landfill expansion ocourning 85 of the date of this
Agreement, neither perty shi pe obligated or yequired 1o expand the Lanafill during the
term of this Agreement; however, prior the expiration of the teom of his Agreement,
the partiss mEY mmually 28788 in writing o expend the Landfill, upon such terms
conditions as may be mutoelly acceptable 10 fhe parties, in each party’s sole and sbsolmte
a{scretion, including, put not Limited o, fhe pature and extert of such eXpansios, and
gllocation of payment of costs for such expension, including en_.ginSeﬁng, Jegal, public

] relations, and property gequisition. cosis.

15. Reporfing
Contractor Will perform as 0 independent comtractor to Operate County sanitary
1endfill. Contractor Will report all pertinext activities to the antharized ageat of County.

- 16.  Defoult

L ANDEILL OPERATIO AGREEMENT— ' . Page]
LandﬁuAgm'n-iem_m.dudsom;Wm : i 1
‘ ' " g5/23/2006 TUE 9236 [ 508 HO. 94377



S L e e [pps——" Y

o5/28/08 083137 FAT iZ1o08

-’ L

¥ 1f either party gbandons, delays unnecessarily 4 fhe performence of, or in 20y

panner refuses OF fails to comply with eny mat

perty may notify the party in non-compligpes, in writing, of msuch abandonment,
pnecessary 4elays refusal or filnre 10 comply: ™ & such non-compliznce 35 mot thereafter
corrected wifhin (30) deys of receiving gnch written potice {ox if such pop-Compliance is
of 5 nature fhat I capnot be cured wittin sach thirty (30) day period, the defaulting party
fails to commenee sorrection of 50D nop-compliance wrifhin such thirty (30) day period,
and diligently puzsue the curing therect), then the patty giving the notice may declare the
I : i il defanlt may OCOMT and no action

defavlting party +within the gbove 30 dey perod, the
pon-faulting party B ve jmmediate notice of ‘ermination effective o8 the 10% day

after Teceipt of cuch notice unless substanial Pro
i vent O terppination: of fhis A ent, for any TEASOL then

£, <)

y7.  Qunershio of Propexties and Solid Waste

The Premises ghall remsin nder the owpersiip and uitieie pontrol of Coumty,
incinding such additionsl parcels & may be acquized for £XpEnsion. pursuant i
Apreement and deeded 10 the County except that Coniractas shall have exclusive
recycling Tights at Connty 1andfll .

The County Judge will cooperaie with contractor jp signing nBCEssaTy TEpOTLS,
will pmmpﬂy review TEPOILS and sign same 3f not "deficient, and will coopersie in
contesting such deficiencies. ~

- 18. M
‘oythepgrﬁes of

the Agreement &% declared 10 be for the benefit of and binding TPOD Yheir Tespectve
; i Co ien its interest heretnder

wifbheld
19. HNotice

A letier addressed and sent by rcgisterecl United States mail, pastags prapaid, o
gither party &t its business gddress shown in this Agre ent or to such other respective
arfies may designa® From time fo Hme in writing shall be sufficient
notice Wherever requived for 20¥ purpese in the Agreement. :

20. Vephe

1, OPERATION GREEMENT =
Landfill Agramen{__ém.dn:lﬁoblau:n s

05/23/2006 TOE 9: 36 [:roﬁ NO. 9437] Bloos
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v “This Agreement shall be construed under, and in accordance with, the 1aws of the
eyas, and all obligations of the Parties greated DY fais Agreement EXC

erformable in illiamson. Cowmty, Texas. Vegue For censes of action arising out of this
Agreemoent ahall be brought in WilliamsoD Coumty, Texas.

2L Tovglid Provisions

Tn the eveat 28Y covenanh condition OF provisions perein contained is held 1o bE
jpyvalid by @ gourt of competent jurisdiction +he invalidity of any such covenant,
condition of provision ghell in no WEY affect any ofber covenant, condition OF provisions
£ 1. providsd BoweVeD faat the invalidity of 20Y guch coyenant, condition

2 iee gifner Confracior & Courty in their respective

vepsnis ditions of rovisions in i

mfus

arantess e jterraption. o Lepdfill services,
is the result of force which ghall mean arts .of Got

ict civil ziot,
flopds, fires and amy other canse not seasonebly within the control of Coniractor and
wiich by the exercises of due diligence Contractor 18 smzble; whally of inpart, prevent

or gvercomae.

23.. . Waivet
o weiver of defamlt or preach by either party shall be construed to be cractese
watver of any subsequent defanit X treach of this Agreement o 815 provision hereof

24. - '.Ri‘ and Remedies Cumuilafive

The rights gpd remedies providzd by 'l'hlS Ag;:amﬂét gre cumulative, and the TSS .
. of any OB= fghtor? rnedy by sither party sH pot preciude o watve that perty’s right to
i # mts and remedies PO i

ase any or 2 other remedies. The 11 vided in fhis Agreement &re I
pddition to a0y ofiier rights the parties mEY have by 18w stptne, opimence of otherwise.
i
55, e Aesment
"This dooument (including pournents incorporet® be reference)
stipulations and provisions ggreed upon by the parties- TNo agent

of either party bas _
_ gny statemenh, representation o promise 10
R modificafions of the terms ereof shall be alid upless £

by the parties:
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;5 taken for 2 public
gr snate, subject 10 the confinming
provide final cOVE and closure, and post closire ohligetions

award shall be equitably split a8 follows:
1teble 1o the vzlue of the

Covnty shzll receive anty znd all copdemunation proceeds attrib,
il sye arry and all condemnation Proceeds atiributable 10

glating 10 L andfill operations-

m WITNESS WHER'EOF, this Agrcsmsnt fas been executed 28 of the dats Hrst

set forth above.

By
Charles D- Deess jais
Tts: '\ﬁceresidant

g5/23/2006 oy 9:36 [T0B wo. 94371 7oLe



